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REMARKS/ARGUMENTS: 

Fa\wable rec^nsidtffatioh allowance of the present patent application are respectfully 

requested/in view of the foregoing amendments and the following remarks. Claims 1-49 are 

pending in the application- Claims I, 1.1, 16, 21, 23, 33. 38, 43 and 45-48 arc independent 

claims. Clainis 45-49 are added by fihiisS Amendment, 

35 v\&<s. im^} -H^^ 

CMtns 1-44 are rejected under 35 If .S.Cv 103(a) as being.impate^ 
No, 5j51 7,507 ("Needhaxn!-), Applicaiit respectfully traverses this art grounds of rejection, 

Needham is directied io providing a notification, with an ienergy burst,, to indicate a 
xnevssagehas been received with an unacceptable quaUty:(i.e^^^^ and to request its 

retransmission* Thus^ referring to FIGS; 3 and 4, at the transinitter, frOTies 1 ; ;.N are transmitted 
(step 301), and the trmsmitter riionitoi^ for energy Jbiitsts (step 3.03), At the receiver, frames 
i . , ,N aie.decpded (stqis 401 and 403) and when one or more frames have; an unacceptable 
quality (step 405) the receiver transmits an energy burst (step 41 1) to indicate that certain frames 
were not decoded correctly. At the trahsmii tter; if an; energy burst is received (step 3 1)5), the 
transmitter detemiines the NACKed frames (step: 307) and retransmits the frames (step 309), 
which are then received at the receiver (step 413), or dse ailother ^nergj' bin^t (iie,. NACK) is 
sent arid Mother retra^ii^^^ of the NACKed frames iSr sent; and so on, 

Needhatn discloses hpthirigrcilated to tirah^ such 

that messages have, differing probabilities of b^ng successfully decoded at the receiver. The 

Examiner admits this, but alleges that tiie illustrated messa^s of N.eedhatn ■ *repre$eht any 

combination of data messages'^, apd would have been c>bvi6us to a person having an ordinary 

skill iij the ait at the time the invention was made to i^^^n^tmesj^^ of zmssf, 

^mzm INTEFSH 08889271 170B26 18688147 
^ 84FC:lEb3 1118.88 CR 



' Serial No. 10/600,147 ; Docket No. 990590UI 

Reply to Office Action dated August 25, 2004 

eharacteristics'' (e.g.^ see Page 3 of the 8/25/2Q04. Office Actios), Applicant respectfully 
disagrees. 

Needham has provided no rationale for why one would be. transmitted in a 

diff^e^t manner than. any. other, such that Applicant cannot see :how it is obvious from Needham 
to deliberately transmit diffcirm^ message portioiis with different characteristic^ such that ''the 
first charactieristic provides a fitst probability of successJ&l f ieceptioilj and the second 
characteristic proyid$s a second probability of successful receptioiV'v In an example from the 
Specificationvtrar;Smitt^ in this tnanner penrnts a r€s:eiv:ing entity to expect a. 

second portion based on a first portion being decoded siiccessfuliy;s 
detection, but no such teaching is present in Needham. 

As such> Applicant respectfully sabmils that the Examiner has now shown the claim 
language vvhereih *'the first diaracteri^^^ provides a first probabilify of successtik) reception , and 
the second charaeteristic prG>ddes a second probabili^^^^^^ reception*' as redfed.in 

indq>endent:ciaim 1. and sirnilarly recited in indep^dent chims 1, 21 23 and 43. tp be present 
within Needham. 

Eurther/ind^)endent; Glaim li rocites;*'transnutting at least one second message portion at 
a second energy per bif -receiving a request for .retraiismission of at least one second message 
portion" and "retransmitting the requ^teci. at least oiie second iriessage portion at s third energy 
per hit", Jhisi liinitation is recited simi^ independent claim 43 . I'urning to Needhain, 
nothing'^s.disclosed that would indicate that the retransmitted NAGKED fraines . in step jOS* of 
BIG: 3 are transmitted at a different power level than their initiai transmissioiv attempt. For 
example, Needham simply stat^Js the ibliowang: 

The NACK^ data frames are retransmitted at step 309, and the process continues with 
step. 303. The transmitting device condnues to retransmit NACKed, data frames as long as 
energy biirsts are detected iti the predetemiiiied time window. The tratis^nitting deyicc 
imay then begin transmission of a new data message* 
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(e.g., see Col 5, lines 57-64 ofNeedharri) 
The above-rsproduced section does not disclose rctraiismittiag the NACKed frames at a 
different power levelv and as such Needham cannot disclose or suggest the above-noted claim 
limitation present in independent clai 21. and 43., 

Further, independent claims 11,16, 33 aiid 38.are directed to the receiving-side, and each, 
of these claims gesraerally recites that the first and sec<>nd message portions are received at. first 
and second times, respectively, and .further at that "the second time has a kliown temporal 
relatipilship to the .fim time", or a similar variation By contrajSt, the tecei ver in FIG; 4 6f 
Needham r^eceives trame I , ,,N in step 401 by constantly monitoring a traffic channel, but there, 
does not ^pear to be any -Icnpwn temporal relatioiisbip" between a^ny :of frames 1 , . .R In an 
example ftom the Specification of the subject applieaiion, the knows temporal relationship 
ailoWsS a receiver to: expect the second tnessage: portion at the second tisne when the first message: 
portionat .&e first time is decoded suecessfally, siich tliataNACK is prompted if the second 
message portion is hot received at the expect«^. iSme; No such teaching appears to be present in. 
Needham, 

For the reasons given above, Applic^M respectfuliy submits that independent claims 1 , 
11, 16, 21, 23, 33, 38, 43 are allowable over Needham. As such, claims 2-10, 1245, 17-20.22,: 
24-^32, 34-37, 39-42 and 44, dependent upon independent claims 1,11, 16, 21,23, 33, 38 and 43, 
respectively, are likewise allowable over Needham alJcast by virtue of their dependency upon 
the iiidependent claimi^; 

Applicant respectfully requests thj^^^ Ex^niher withdraw this art grounds of rejection: 
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Allowance requested for newlv added claims 45-49 

indqjcndent claims 45r49.are directed to a different statutory category invention («.e.v a 

computer readable storage rnedmn)^ hnX each of these claims othen^'ise.ihplu^ limitations 

similar to bne.orinofe of the indepeiiddit clai discussed above, and should be aliowed. for th^ 

same reasons. Applicant notes that support for the computer-readable medium aspect of claims 

45r48 may be found at li^twithin Paragraph [0059] of the Specification. 

Further, Applicant directs the Examiner to newly added claim 49, which recites 'therein 

the first message portion is configured to indicate the presence of the secohdiinessage iK>ition to 

a receiving etati ty". By contrast, Needhain appears to transtni t each message independently, apd 

iio message appears to indicate the pr^^einee of any other, Ixi an. exanstple* the presence indication 

of the second message portion by the.firsf message portion can be used .to determine whether the 

secoiid message portion has beeil lost M the receiving entity; so that a NACK is prompted* No 

siich teaching: is present in Needham Accordingly, an indication of allowance lor daim. 49 is 

respectfully requested. 

Reconsideration and issuance of the present appii^ requested. 
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CONCLUSION 

In view of the foregoing amendinents; aiid remarks, it is respectluUy sabinitted that the 
application, is.iin condition for allo^^'ance; If the Examiner believes t^Mt . any addi^^^^^ ?h^ii^g<^s 
would place the application in better con^ytion; for allowance, the Examiner is incited to contact 
:the undersigned attprneA^, at tlie telephone ntuiiberliisted below. 

Devosit Account Authonzatian 

To the extcnt necessary^ a petition for an extension of time under 37 C.F.R. 1.136 is 
h^eby made, . Please'charge any fees or oyejpaymen^^ with this response to 

Deposit Accowit No, i7-Q026. 



Respectfully submitted, 



Datedr Mair<^5.200g By: 

Donald Kordich 
lieg, Mo. 38213 

QU ALCOMM incoiporated 

Attn: Patent pepartinent 

5775 Mprdiduse Drive; 

San Diego, Galifomja 921 2 1-1714 

Telephone: (S58) 658-5787 

Facsimile:, (853)658^2502. 

Attachm^t(s): 
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Notice of Appeal/Appeal 



Petition 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 
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